Outplacement
support from ACT

According to a study by
Reed Consulting

66%

of employers feel
outplacement support
improves staff morale

87%

believe that offering
outplacement eased
the pressure on line
managers

Outset’s Active Career
Transition feam takes a halistic
approach fo career
outplacement support,
placing the individual of the
centre, aiding them fo foster o
positive and robust approach
fo career transition.

Call ACT now on
01622 759900 fo discuss the
outplacement needs of your
organisation.,

employment

Agency Worker
Regulations effect
in 2011 -

radical changes
for businesses
using agency
staff

*  How reliant is your
organisation on agency
temps?

* Are you aware of the
changes due in October
affecting agency femps”?

e s your company af risk?

¢  How much is this going fo
cost you?

* Are you ready?

With effect from the 1st Ocfober
2011 the long awaited Agency
Worker Regulations come info
force. They are designed to
profect those in our labour force
who work tfemporarily from being
freated unfairly.

The regulations have two levels -
from day one and after 12
weeks.

So from 1st October you will
need fo provide access to
collective facilities and amenities
fo both permanent and agency
staff - such as car parking or a
canfeen - if you have this in
place for your permanent staff
You will also need to provide
access to infernal vacancies fo
all femporary staff.

Affer a 12 week period of
working with you, the hiring
organisation (you) must ensure
that the temporary worker is
provided with the same basic
working and employment
conditions as those recruited
directly by you — this includes
pay rate, annual leave and rest
periods.

SEPTEMBER 2011

The 12 week period is not
straightforward, it can be
stfopped and re-starfed in a
number of ways, and there are
anti-avoidance penalfies for
companies that try to get round
the 12 week period.

Companies are strongly advised
fo review the control
mechanisms they have in place
and to work closely with the
supplying agencies to
understand the implicatfions.

Outset recommends that any
company that uses femporary
agency staff review their current
practices and considers the risks
that they currently run against
these new regulations. The
liability is shared by the agency
and the hirer (your
organisation).

These changes are radical and
willimpact the way many
companies choose fo manage
their temporary workforce.

We ask again...are you ready?

Best practice: The flexible working application process

~

Request received. Is employee eligible?

Q

No

Unsure?
Call Outset
for advice

01622 759900

Yes
What should it contain?

Can request be approved with any other consideration?

If other issues, invite employee

No

Yes

to a meeting within 28 days

Reject

Employee appeals

Accept original request

Meeting within 14 days

Possible outcomes

Accepit trial period

Notify employee in writing

Unsure?
Call Outset
for advice

01622 759900

Accept different
arrangement

Notify outcome in

writing within 14 days



Government review of employment red tape:
What are the targeted areas?

Do you think the balance on
employment legislation has
fipped too far in the favour of
the employee?

The Codlition Government
clearly does. In May this year
the Government announced
that it was considering
reforming Employment Law. [f is
looking to create the right
environment for businesses to
thrive and minimise the red
fape employers face.,

when consultation on
redundancies should start and
end. Furthermore, employers
felt that the 90 day consultation
period was too long.

The areas under consideration
include:

e Compensation for
discrimination

e Collective redundancy rules
and

* TUPE

The Government stated in
relation to TUPE that some
businesses have raised the
issue that the UK went further
than required by Furopean Law
- effectively the UK TUPE
provisions are "gold-plafed”.

Why is the Government
considering looking at these
areas?

The Government “expressed
concern” about the high level
of compensatory awards
made in discrimination cases.
Some view such high awards
as encouraging weak or
speculafive claims.

Just how the Government
intends to, or indeed will be
able to, make any proposed
changes is unknown. As two of
the areas under consideration
(discrimination and TUPE) are
heavily regulated by EU Law if
the UK did look fo amend the
legislation the European Court
of Justice is likely to have
something fo say!

With regard to collective
redundancies, the
Government stated that
employers were confused as 1o

Annual leave 2012 policy and procedure alertil

T'VE 60T OLYMPIC
TICKETS!

THEY CAN'T ALL HAVE
TIME OFF! WHOSE TLL CALL
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Call our expert Interact team on 01622 606424 for advice

Recent employment fribunal decisions...

Date

Decision

27 May
2011

Termination of Employment - An employee who refused fo accept a pay cut was unfairly dismissed
by the Employment Tribunal (ET) in the case of Garside and Laycock Ltd v Booth. The Employment
Appeals Tribunal (EAT) however held that the ET had made incorrect findings and the guestion
whether a dismissal is fair is whether it was reasonable for the employer fo dismiss rafher than
whether it was reasonable for the employee to accept the pay cut. Other considerations should
include the financial stafus of the business, and its size and resources. This case has been remitted
fo a fresh ET for them to decide.

28 July
2011

Ex-gratia payments - Publicis Consultants v O'Farrell - The employee was enfitled fo three months’
nofice but dismissed with four days’ nofice. The lefter of dismissal stated that she would receive an
ex- grafia payment equivalent fo three months’ salary. The Employee brought a claim of breach of
confract for notice not being paid. The Employer argued that the ex-gratia payment was made in
respect of nofice. The Tribunal disagreed and held that the payment was fruly ex-gratia and that
the employer was in breach of contract. The EAT stated that the construction of the words used in
the lefter was a matter of law and found that if the lefter had been ambiguously worded it would
have lbeen appropriate fo construe the wording against the party who draffed the lefter, in this case
The employer.

29 July
2011

Equal Pay - 5 female workers sought to claim equal pay based on the terms in their contfract in the
case of St Helens & Knowsley Hospitals NHS Trust & Brownbill & Others. The females received higher
basic pay than their male colleagues however they received less pay per hour for weekend work
and unsocial hours. The Court of Appeal held that a specific term within a female’s contract can
e less favourable compared fo the same specific term in a male’s contract despite the female’s
confract being more favourable as a whole

10 August
2011

Notice Period and Summary Dismissal - Tne EAT has handed down ifs judgment in the case of M-
Choice UK Ltd v Alders - where an employee is dismissed with notfice expiring after a year's service,
but is then summarily dismissed before a year's service, the employee's right to claim “ordinary”
unfair dismissal is extinguished as the summarily dismissal displaces the first

Free HR Audit

To help you understand
how Outset can
support your
organisation we would
like to offer you a free
HR audit with report &
recommendations.

Call Outset today on
01622 759900
fo armange your FREE
HR audit

Offer available to organisations that
have not utllised any of Outset's
services in the past 12 months. For full
terms and conditions of the offer
please visit www.outsetuk.com/offer

Staff profile

Fiona Mason
Senior HR Consultant

Fiona has experience working
in both corporate and
charitable organisations. She
is a generalist HR professional
with particular expertise in
training, performance
management and TUPE.

Direct Lines:
01622 606428/07834 344810

Email:
fiona.mason@outsetuk.com

outset

your people our business

Cutset (UK) Ltd

Turkey Mill, Ashford Road
Maidstone, Kent ME14 5PP
1: 01622 759900

f. 01622 759922

e: enquiries@outsetuk.com
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